Town of Ulster Building Department
1 Town Hall Drive

Lake Katrine, NY 12449
(914) 340-3884 Fax 340-3886

June 8, 2026

Rodenhausen Chale & Polidaro, LLP
55 Chestnut Street
Rhinebeck, NY 12572

Attn: Cassondra Britton, Esq.
Re: Zena Development LLC
Dear Ms. Britton:

I am in receipt of your February 10, 2026 correspondence requesting a determination regarding
the applicability of Chapter 145 of the Code of the Town of Ulster to the proposed Zena
Development subdivision.

I further note that this determination is being issued pursuant to Town Law § 267-b and § 190-60
of the Code of the Town of Ulster, and in accordance with the Decision and Order of the Hon.
Kevin R. Bryant, J.S.C., dated June 2, 2026, in Woodstock Land Conservancy v. Zoning Board
of Appeals of the Town of Ulster, Index No. EF2026-849, which directed the Town to provide a
formal interpretation in response to the request contained in your February 10, 2026
correspondence. Consistent with Town Law, the Town Code, and the Court’s Decision and
Order, I have reviewed your request, the relevant provisions of the Town Code, and the materials
presently before the Town, and hereby issue the following determination.

Chapter 145 generally governs site plan review for proposed land uses, structures, and site
improvements within the Town. Section 145-2(A) expressly identifies certain categories of site
plans that are subject to review and approval by the Planning Board and which “shall not be
referred to or require action by the Town Board.” Among those categories are “site plans for
new structures or additions of less than 2,500 square feet of gross floor area.”

Your correspondence asserts that the proposed subdivision should be viewed as a single project
and that the gross floor area of all future residences proposed within the subdivision should be
aggregated for purposes of determining whether Town Board review is required under § 145-
2(A)(2). After reviewing the Town Code, I do not find support for that interpretation.

The starting point for interpreting any provision of the Town Code is the language adopted by
the Town Board. Section 145-2(A)(2) refers to “site plans for new structures or additions of less
than 2,500 square feet of gross floor area.” The provision is written in terms of individual
structures and additions. It does not reference subdivisions, multiple lots, cumulative
development, or the combined floor area of separate buildings. Nothing in Chapter 145 directs
the Building Inspector, Planning Board, or Town Board to aggregate the floor area of multiple
structures located on separate lots for purposes of applying the 2,500-square-foot threshold.

Likewise, nothing in Chapter 145 provides that a subdivision should be treated as a single
structure or a single site plan application. A subdivision application is reviewed pursuant to
Chapter 161 of the Town Code. While a subdivision may ultimately result in the construction of
multiple residences, those future residences remain separate structures located on separate lots.
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The Code contains no provision requiring that they be combined into a single gross floor area
calculation.

Had the Town Board intended aggregation of floor area across an entire subdivision or
development project, it could have expressly provided for such a calculation. Municipal land use
regulations frequently contain language requiring consideration of cumulative square footage,
total floor area within a development, or aggregate impacts across multiple structures. No such
language appears in § 145-2(A)(2) or elsewhere in Chapter 145.

Moreover, the interpretation advanced in your correspondence would lead to results that are not
reflected in the Code. Under that interpretation, virtually any residential subdivision containing
more than one dwelling could be deemed to exceed the 2,500-square-foot threshold, regardless
of the size of the individual homes. Such an interpretation would significantly expand the scope
of Town Board review beyond that expressly set forth in the ordinance. As Building Inspector, I
am obligated to apply the Code as written and may not impose requirements that have not been
enacted by the Town Board.

This determination should not be construed as exempting the proposed subdivision from
municipal review. The application remains subject to the subdivision review procedures set forth
in Chapter 161, as well as all other applicable provisions of the Town Code. Any future
structures, site improvements, permits, and approvals must comply with all applicable
requirements of Chapters 145, 161, 190, and other relevant provisions of the Town Code.

Accordingly, it is my determination that the 2,500-square-foot threshold contained in § 145-
2(A)(2) does not require aggregation of the floor areas of multiple proposed residences located
on separate lots within a subdivision. Therefore, the proposed Zena Development subdivision
does not require Town Board site plan review solely because the cumulative floor area of future
residences within the subdivision may exceed 2,500 square feet.

This determination is intended to comply with the Court’s directive and to provide a reviewable
interpretation concerning the applicability of Chapter 145 to the proposed project. Nothing
herein should be construed as a determination regarding the merits of the pending subdivision
application, the adequacy of any environmental review, any issue of SEQRA segmentation, or
any other matter presently before the Planning Board. Those matters remain within the scope of
the applicable administrative review process and have not been addressed in this determination.
The Court likewise expressly declined to determine the merits of those issues.

This determination is based upon the Town Code and the application materials presently before
the Town and is subject to any additional information that may be submitted during the course of
the review process.

Vc;‘y trply yours,
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