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People at law-

August 12,2026

VIA EMAIL: planningzoning@townofulster.ny.gov

Town of Ulster Zoning Board of Appeals
Kevin Reginato, Chairman
Richard Anderson, Member
Megan Higgins, Member
Andreas Eisenberger, Member

C/O Town of Ulster Planning Department

One Town Hall Drive

Lake Katrine, New York 12449

Re:  Zena Development, LL.C
Woodstock Land Conservancy Appeal

Dear Chairman Reginato and Members of the Ulster Zoning Board of Appeals:

This office represents residents of the Town of Woodstock, some of whom live on or near
Eastwoods Drive, the sole means of access to the project site proposed by Zena Development, LLC
(“Zena Development”). We submit this letter in support of Woodstock Land Conservancy’s
(“WLC”) appeal of the Building Inspector’s determination dated June 8, 2026, (the “BI
Determination”) to the Zoning Board of Appeals (“ZBA”) regarding Town of Ulster Code § 145-
2(A)(2).

Town of Ulster Site Plan Review Law (Chapter 145) provides for site plan review for “all
proposed changes in land uses and to the proposed design, construction, and/or change of use of all
structures in the Town of Ulster, including residences, multiple dwellings, row or attached
dwellings, institutions, community facilities, office buildings, laboratories, stores, shops, theaters,
restaurants, business establishments or industrial plants” except for six (6) specifically excepted
areas.! Thus, the Site Plan Review Law applies broadly.

Furthermore, Chapter 145 is structured to require Town Board review and approval
following Planning Board recommendations except in limited enumerated circumstances. Section
145-2(A) provides:

' Town of Ulster Code § 145-5.
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§ 145-2. Planning Board approval of certain site plans.

A. Notwithstanding any other contrary provisions of this chapter, the
following actions shall be subject to review and approval by the Planning
Board only and shall not be referred to or require action by the Town
Board.

(1)  Applications for all free-standing signs and billboards.

(2) Site plans for new structures or additions of less than 2,500 square
feet of gross floor area.

3) Site plans where no structure is proposed and which utilize a
ground area of less than one (1) acre.

4) Site plans involving the change of use of an existing structure.

(5) Revisions to any previously approved site plan which did not
qualify under this section but where such revision does not
exceed the limits set forth in (2) or (3) above.

Section 145-2(A) clearly demonstrates that the Town Board of Ulster retained to itself broad
authority to review site plans. When interpreting § 145-2(A)(2), the ZBA must keep in mind this
broad retention of authority by the Town Board.

“The task in interpreting a statute or ordinance is to give effect to the intent of the body
which adopted it, . . . and construing the various parts of the statute or ordinance ‘in a manner
seeking to harmonize the whole and avoid rendering any part surplusage.””? The Court of Appeals
has explained that when interpreting the statute, the purpose is to “apply the statute to the extent
possible to accomplish its purpose and to avoid incongruous, unreasonable, or unjust results.”>

Section 145-2(A)(2) can be read either as exempting from Town Board review site plans
with an aggregate total of 2,500 square feet of floor area or less across all structures as asserted by
WLC or exempting site plans where no single structure will have 2,500 square feet of floor area as
set forth in the BI Determination. Resolving which of these interpretations is the correct
interpretation requires consideration of the purpose and spirit of the code, the intention of the law
makers, and potentially other parole evidence.* Choosing between these alternatives requires the
ZBA determine which interpretation is most consistent with the intent and purpose of § 145-2(A).’

2 Briar Hill Lanes, Inc. v. Ossining Zoning Bd. of Appeals, 142 A.D.2d 578, 581 (2d Dept. 1988)
(quoting Kamhi v. Planning Bd. of Yorktown, 59 N.Y.2d 385, 391 (1983)).

3 Pell v. Coveney, 37 N.Y.2d 494, 496 (1975).

4 See Matter of Markey v. Tietz, 244 A.D.3d 78, 85 (3d Dept. 2025) (quoting Riley v. County of
Broome, 95 N.Y.2d 455, 464 (2000)).

3> The Court of Appeals has even explained that the proper interpretation is not bound to “a literal
interpretation to [statutory] language if to do so would lead to an egregiously unjust or
unreasonable result” and “[1]iteral meanings of words are not to be adhered to or suffered to
‘defeat the general purpose and manifest policy intended to be promoted.’” Petterson v. Daystrom
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The BI Determination interprets the exception in § 145-2(A)(2) to exempt Town Board
review broadly merely by limiting any individual building to 2,500 square feet even where the
proposed use covers a wide area of land disturbance and large number of new buildings. In contrast,
each of the other exemptions provide for a very limited exception. Subsection 1 only covers signs
and billboards as a use. Subsection 3 applies where no structure and less than one (1) acre of
disturbance is proposed. Subsections 4 and 5 each apply to modifications or existing structures and
site plans. Reading § 145-2(A)(2) broadly, as the Building Inspector has, creates an interpretation
incongruous with the overall structure of § 145-2(A).

The Town Board has explained that the purpose of the Site Plan Review Law is to allow for
“review of the provisions for parking, means of access, screening, signs, landscaping, location and
dimensions of buildings, drainage, traffic flow and impact of proposed use or uses on adjacent land
uses.”® The limited exceptions set forth in § 145-2(A) were clearly delineated based upon a
determination that the impacts “for parking, means of access, screening, signs, landscaping,
location and dimensions of buildings, drainage, traffic flow and impact of proposed use or uses on
adjacent land uses” from such uses would be minimal while reserving to the Town Board the ability

to review and control development projects with broader impacts.

The BI Determination did not consider the comparative impacts of projects when
interpreting § 145-2(A)(2) creating an unreasonable and absurd’ result. There is no rationale for
requiring Town Board review of a use with greater than 2,500 square feet of floor area in a single
building while providing solely for Planning Board review of a project with the same overall square
feet of floor area but divided into multiple buildings. The impacts in terms of parking, access,
screening, landscaping, drainage, traffic flow, and impact on adjacent land uses would not
substantially differ between such projects. In fact, the impacts are likely to be greater where such
use is divided over multiple buildings instead of in a single structure. Allowing an applicant to
circumvent Town Board review and control by breaking a use into multiple separate structures is
inconsistent with the purpose and structure of the Site Plan Review Law and inconsistent with this
clear reservation of Town Board authority.

For the foregoing reasons, I respectfully urge the Town of Ulster ZBA interpret § 145-
2(A)(2) as applying only where the aggregate floor area of all proposed structures does not exceed
2,500 square feet.

Corp., 17 N.Y.2d 32, 38 (1966) (internal citations omitted). The ZBA can “look [] beyond the
words to the purpose of the [statute] . . . even when the plain meaning [does] not produce absurd
results but merely an unreasonable one plainly at variance with the policy of the legislation as a
whole.”” Jones v. State of New York, 167 A.D.3d 1365, 1366 (3d Dept. 2018) (quoting New York
State Psychiatric Assn., Inc. v New York State Dept. of Health, 19 N.Y.3d 17, 25-26 (2012)).

® Town of Ulster Code § 145-4.

" Lubonty v U.S. Bank Natl. Assn., 34 N.Y.3d 250, 255 (2019) (“We must also ‘interpret a statute
so as to avoid an unreasonable or absurd application of the law.”” (quoting People v Garson, 6
NY3d 604, 614 (20006)).
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Thank you for your careful consideration of these comments. I request that this letter be
added to the record of WLC’s Appeal.
Very truly yours,

William F. Demarest 111

Cc:  Suzanne Reavy (via email sreavy@townofulster.ny.gov)
Town Clerk

Cassondra Britton, Esq. (via email cbritton@rodenhausenchale.com)
Rodenhausen Chale & Polidoro LLP
Counsel for Woodstock Land Conservancy



