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Introduction 

The Applicant, Lincoln Park Energy Storage LLC (Applicant; previously Lincoln Park DG LLC), proposes 

an update to the previously approved site plan on three tax parcels (48.12-1-20.110, 48.016-1-1.110, 

and 48.12-1-20.120) bisected by Frank Sottile Boulevard. The Lincoln Park Energy Storage Project 

(Project) site currently consists of approximately 10.28 acres located in the Town of Ulster (Ulster 

County), New York. A copy of the Project’s previous State Environmental Quality Review Act (SEQRA) 

approval is included in Appendix A. Since the previous site plan approval on November 21, 2019, the 

Applicant has worked diligently to update the site design to accommodate the state of New York’s 

battery storage goals, as well as incorporating current technology to assist in site efficiency. The 

originally approved 20 megawatt (MW) battery-only energy storage facility required approximately 

25,000 battery modules with a collective capacity of approximately 80 megawatt hours (MWh), eight 

(8) inverters within an approximately 30,022 square foot (SF) area, a one-story building, and an 

overhead transmission line. The currently proposed Project will contain a 150 (MW/4h) system 

containing 126 BESS containers and inverters within an approximately 76,782 square foot (SF) 

footprint, a one-story building, a Project substation, and a Project switchyard. 

To help provide an efficient and streamlined review, the Applicant has prepared this document to 

assist the Town of Ulster (Lead Agency), as well as other state agencies in the review of the proposed 

Project’s environmental assessment. In the materials provided below, the reviewer can find an 

updated Environmental Assessment Form (Part 1; Appendix B), a Sound Analysis (Appendix C), Visual 

Renderings and Site Photographs (Appendix D), New York State Department of Environmental 

Conservation (NYSDEC) Well Closure Concurrence  (Appendix E), a Wetland Delineation Report 

(Appendix F), NYSDEC Non-Parcel Delineation Request (Appendix G), NYSDEC Guidelines for 

Freshwater Mitigation (Appendix H), Habitat Assessment (Appendix I), Tree Survey Results (Appendix 

J), NYSDEC Protected Species Consultation (Appendix K), Archeological Surveys (Appendix L), New 

York State Office of Parks, Recreation and Historic Preservation (OPRHP; SHPO) concurrence 

(Appendix M), a review of impacts on utilities, and consistency with local plans and regulations. 
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Required Approvals 

The following approvals are being sought in connection with the proposed action, including: 

Table 1: Required Project Approvals 

 

Agency Approval/Permit 

Town of Ulster Town Board  Special Use Permit 

 Decommissioning Bond 

 

Town of Ulster Planning Board  Site Plan Review 

Town of Ulster MS4 Coordinator  MS4 Acceptance   

Ulster County Department of Public Works 

(UCDPW) 

 Driveway Approval; 

 Issuance of Highway Work Permit 

Ulster County Industrial Development Agency 

(UCIDA) 
 Payment-in-Lieu-of-Taxes (PILOT) agreement 

Ulster County Planning Board (UCPB)  NYS General Municipal Law §239-m Review 

New York State Department of 

Environmental Conservation (NYSDEC); New 

York Natural Hertitage Program (NYSNHP) 

 SPDES General Permit for Stormwater Discharge 

from Construction Activity (GP-0-15-002); 

 Consultation regarding Endangered, Threatened 

and Rare Species (Complete) 

 Article 24 Freshwater Wetlands Permit 

New York State Office of Parks, Recreation and 

Historic Preservation (NYSOPRHP) 

 Consultation Regarding Historic and Cultural 

Resources (Complete) 

New York State Public Service Commission 

(NYSPSC) 

 NYSPSC §68 Certificate of public convenience and 

necessity (CPCN) 

New York State Department of Transportation 

(NYSDOT) 

 NYS Vehicle and Traffic Law, Section 385 (Special 

Hauling Permit) 
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New York State Energy Research and 

Development Agency (NYSERDA) 

 Energy Storage Incentive 

Federal Energy Regulatory Commission 

(FERC) 

 Market Based Rate Authority; 

 Wholesale Generator Status 

United States Army Corp of Engineers (USACE)  Approved Jurisdictional Determination (In Process) 

United States Fish and Wildlife Service 

(USFWS) 

 Consultation under Section 7, Endangered 

Species Act 

Land Use and Zoning 

Existing Land Use 

The Project site is currently zoned for Office-Manufacturing (O-M Zoning District), which permits by 

right utility company structures following site plan review and approval, unless they are over 3,500 

square feet. The proposed Project will exceed this threshold and therefore will also require a Special 

Use Permit from the Town Board; however, the proposed Project will be consistent with 

neighboring land uses as it is surrounded by other industrial and commercial uses as noted below: 

 North of the site: Ulster County Resource Recovery Agency Landfill with an approved solar 

energy generating facility; 

 East of the site: Tilcon Minerals, Inc., mining operation  

 South of the site: 1-family residences on large lots and over 80 acres of undeveloped land 

(closest residence is approximately 400 feet from the proposed switchyard); and 

 West of the site: Dena Marie Plaza which hosts Kohl’s, Planet Fitness, Party City, Texas 

Roadhouse, and Ulster Dialysis. The closest building to the proposed facility is Planet Fitness, 

which is approximately 330 feet from the Project’s switchyard. It should be noted that the 

distances noted are to the back of the shopping center which contains loading docks, non-

customer parking spaces, dumpsters, etc. 

There is an existing underground joint gas line and aboveground electric utility corridor that begins 

at the south property line of parcel number 48.016-1-1.110, runs northward, and splits prior to 

crossing Frank Sottile Boulevard. The gas line will remain unaffected by the proposed Project. The 

existing electric utility corridor will provide interconnection to the proposed switchyard, allowing 

the proposed Project to stabilize the grid with stored electricity during peak demands, improving its 

overall resiliency. 

As shown in Table 2 below, the proposed Project is compliant with the bulk and dimensional 

requirements of the OM Zoning District. The Project exceeds the minimum setback requirements, 



7 
 

and the proposed building height remains below the maximum height limit. Lastly, the proposed 

Project offers significantly more green space than required.   

Table 2: Office Manufacturing (OM) Zoning District: Bulk and Dimensional 

Requirements 

Office Manufacturing (OM) 

Zoning District 

Required Proposed 

Minimum Setback Front 40 feet 74 feet 

Minimum Setback Side 10 feet 59 feet 

Minimum Setback Rear 10 feet 124 feet 

Maximum Building Height 75 feet 70 feet 

Maximum Building Lot Coverage 

(%) 

50 % 1 % 

Minimum Green Space (%) 10 % 58 % 

 

Comprehensive Plan 

In July 2007, the Town Board adopted the Town of Ulster Comprehensive Plan (“the Plan”). 

An excerpt of the Plan’s Vision Statement reads, “In short, this plan will ensure an enviable 

quality of life for future generations while the Town remains poised for continued growth 

with a mix of commercial, industrial, residential, rural and suburban settings.” Specific goals 

and how the Applicant contributes to those goals is mentioned below: 

Transportation 

 Goal 1:  Maintain an acceptable level-of-service on all area roadways. 

 The Project will not create a significant volume of trips per day. On 

average, the site will utilize approximately 40 workers a day during 

construction which will not create a burden on Frank Sottile 

Boulevard or Miron Lane. In a 2022 study prepared for the Ulster 

County Transportation Council (UCTC)1 it was determined that the 

intersection of Frank Sottile Boulevard and Miron Lane is considered 

a level of service A condition, which is considered excellent with less 

than 10 seconds of delay per vehicle. That said, the additional 80 

trips per day (AM+PM) is not expected to create a strain on either 

 
1 Manning, C. (n.d.). Town of Ulster Route 9W Mobility Plan. Ulster County Transportation Council. https://uctc.ulstercountyny.gov/  
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road. During operations, we do not anticipate any traffic to the 

proposed Project’s location outside of maintenance activities.  

 Goal 2:  Provide for interconnection of neighborhood through local streets 

that feed into local collectors 

 Not applicable but will not negatively impact the Town’s goal. 

 Goal 3:  Provide for the interconnection of streets that help to complete the 

highway system. 

 Not applicable but will not negatively impact the Town’s goal. 

 Goal 4:  Improve major commercial transportation corridors with particular 

sensitivity to safety quality of life, and visual appearance. 

 Not applicable but will not negatively impact the Town’s goal. 

 Goal 5:  Mitigate impacts associated with freight rail traffic through the 

Town. 

 Not applicable but will not negatively impact the Town’s goal. 

 Goal 6:  Provide public transportation services to serve the needs to all 

Town’s residents 

 Not applicable but will not negatively impact the Town’s goal. 

 Goal 7:  Ensure future viability of Kingston-Ulster Airport 

 Not applicable but will not negatively impact the Town’s goal. 

Recreational, Historic, and Cultural Resources 

 Goal 1: Provide a variety of recreational resources to serve the needs of the 

community year-round. 

 The Applicant will donate over 80 acres to the Town of Ulster for 

park use. 

 Goal 2: Protect and preserve historic resources: 

 In a letter dated August 1, 2019, the Division for Historic 

Preservation of the Office of Parks, Recreation and Historic 

Preservation (OPRHP) stated “ it is the opinion of OPRHP that no 

properties, including archaeological and/or historic resources, listed 

in or eligible for the New York State and National Registers of 

Historic Places will be impacted by this Project.” 

 Goal 3:  Encourage the development of cultural resources that will attract 

visitors to the Town. 

 Not applicable but will not negatively impact the Town’s goal. 

Community Facilities 

 Goal 1:  Provide facilities to meet existing and anticipated community 

needs. 

 The Project will donate over 80 acres of land for park use. Aside 

from the donation, tax revenue from the Project will benefit the 

Town financially so that it can increase facilities per this goal. 
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Agriculture and Farmland 

 Goal 1:  Keep existing farmland in agricultural production and maintain the 

viability of area farms. 

 Farmland will not be impacted by the proposed Project. 

Economic Development 

 Goal 1: Attract new businesses to the Town of Ulster. 

 The proposed Project is currently engaging with the County IDA to 

work out economic benefits in regard to tax revenue. Additionally, 

the Project will support up to 100 construction jobs at peak 

construction. These workers will live, shop, and eat locally, helping 

stimulate the local economy for the duration of construction. During 

operation, the Project will have 1-full time employee to manage 

maintenance and contract local venders to complete routine 

maintenance activities as much as possible.  

 Goal 2:  Help existing and emerging businesses in the Town to expand within 

the Town of Ulster: 

 Not applicable but will not negatively impact the Town’s goal. 

 Goal 3:  Provide well-paying jobs for area residents. 

 The Project will support up to 75 construction jobs at peak 

construction. These workers will live, shop, and eat locally helping 

stimulate the local economy for the duration of construction. During 

operation, the Project will have 1-full time employee to manage 

maintenance and contract local venders to complete routine 

maintenance activities as much as possible.  

 Goal 4:  Strengthen the Town’s commercial tax base to reduce the burden 

on area homeowners: 

 Tax revenue is being discussed with the Town and the Ulster County 

IDA. 

Land Use and Zoning 

 Goal 1: Manage growth in relation to “Vision Statement” for the Town of 

Ulster. 

 The proposed Project will follow the recommendations of this goal 

by donating over 80 acres of land for park use, which would protect 

environmentally sensitive areas such as slopes, floodplains, and 

wetlands for a large portion of Town limits. The proposed site is also 

strategically located in an industrial area, within the Office 

Manufacturing zoning designation next to a quarry and a landfill. 

 Goal 2:  Preserve open space to buffer development to preserve the area’s 

scenic vistas. 

 Over 80 acres of forested land will be donated to the Town of Ulster 
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for park use, which will buffer the Project from residential parcels. 

 Goal 3:  Stabilize residential neighborhood adjacent to commercial areas. 

 The proposed Project is in an appropriate zoning designation (Office 

Manufacturing) and is over 1,300 feet from the nearest residential 

parcel. Additionally, the proposed Project will stabilize the grid 

during times of high demand to support residential electrical needs. 

 Goal 4:  Encourage Leadership in Energy and Environmental Design 

techniques in design, construction and operation of new buildings in the 

Town. 

 Not applicable but will not negatively impact the Town’s goal. 

Sound 

To properly assess impacts from sound to residences within the area, the Applicant hired TRC to 

prepare a Sound Impact Assessment Report (Appendix C). Energy infrastructure projects must follow 

applicable local, state, and federal noise regulations. In the absence of local rules, state and federal 

guidelines, like NYSERDA’s BESS Model Law, provide noise performance standards. Important 

regulations regarding sound are below. 

 U.S. Environmental Protection Agency 

For the outdoors in residential areas and other places in which quiet is a basis for use, the 

recommended USEPA guideline is a day-night sound level (“Ldn”) of 55 dBA. The Ldn is a 24-

hour average sound level that includes a 10-decibel (“dB”) addition to sound levels during 

nighttime hours. If, as anticipated, Project operations meet this criteria level, adjacent 

receptors would regard the noise levels as generally acceptable. 

 New York State Energy Research and Development Authority 

The New York State Energy Research and Development Authority (NYSERDA) has provided 

guidance through its Battery Energy Storage System (BESS) Model Law. This model law 

recommends a noise limit of 60 decibels (dBA) measured at the exterior wall of any 

nonparticipating residence or occupied community building. This guideline is intended to 

ensure that the operation of battery energy storage systems does not adversely impact the 

surrounding community, particularly in residential or community areas. 

Additionally, the New York State Department of Environmental Conservation (NYSDEC) has 

established noise guidance which includes allowable thresholds, noise assessment methods, 

and mitigation techniques. The following recommendations for noise limits are provided in 

DEP-00-1 – “Assessing and Mitigating Noise Impacts” (NYSDEC 2001): 

 0 to 3 dBA increases have no appreciable effect;  

 3 to 6 dBA increases can cause adverse impacts on sensitive receptors such as schools or 

hospitals;  

 More than 6 dBA in noise increases need to be analyzed for existing noise levels and 

surrounding land uses; and  
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 More than 10 dBA in noise increases should be avoided or considered for mitigation 

measures for most circumstances. 

The DEP-00-1 states that increase over 6 dBA are considered substantial and deemed as a 

“noise disturbance”. 

 Town of Ulster 

The Town of Ulster Town Code (Chapter 117) establishes a noise performance standard with 

maximum permissible noise levels. The “Sound Level” is defined in Section 117-2 as “The 

sound pressure level measured in decibels with a sound level meter set for A-weighted 

“sound level” expressed in dBA.  

Between 7 AM to 10 PM, the maximum noise level at residential properties is 72 dBA. 

Between 10 PM to 7 AM, the maximum noise level at residential properties is 66 dBA. The 

same standards are in place for nonresidential properties. 

Because Chapter 117 of the Ulster Town Code defines the sound level as the A-weighted 

sound level, this sound impact assessment was conducted using a sound level meter 

configured to measure and report A-weighted sound levels only. 

Results 

Based on the predictive modeling detailed in Appendix C, sound levels at the measured locations and 

at nearby residences will be below the Town of Ulster’s noise performance standards and below the 

NYSERDA’s BESS Model Law recommendation. 

Lincoln Park Energy Storage contracted TRC to perform a sound analysis on the proposed Project. This 

analysis captured baseline sounds based on existing conditions at the site from March 2 to March 3, 

2026, which utilized four sample locations: 

 MP-1: Along Frank Sottile Blvd, where Miron Ln ends.   

 MP-2: Along Miron Ln, north of proposed site.   

 MP-3: Along Frank Sottile Blvd, southeast of proposed site.  

 MP-4: Along Sunrise Ave, southwest of the proposed site. 

In addition to baseline studies, TRC also evaluated sound levels that could occur within 52 parcels 

adjacent to the proposed Project. The maximum predicted sound level due to Project facility 

operation at the measured locations is 52.4 dBA and the maximum predicted sound level due to 

Project facility operation at the nearest residence is 46.7 dBA. The expected increase in sound levels 

at nearby residences is below 2 decibels, which is in the “no appreciable effect” range according to 

NYSDEC noise policy and is unlikely to be noticeable over existing ambient sound.  



12 
 

Aesthetic Resources 

To support the proposed Project development, the Applicant has completed three visual simulations 

at three separate key observation points (KOPs) adjacent to the proposed facility. These KOPs and 

their locations are noted below: 

Exhibit 1:  KOP Location Map 

 

 KOP 1:  Facing north at the southern Project entrance east of Frank Sottile  Boulevard.  

 KOP 2:  Facing east from Miron Lane near the existing Central Hudson Gas and Electric right-

of-way. 

 KOP 3:  Facing east from the Dena Marie Plaza parking lot 

In summary, KOP 1 is the only simulation which would be visible to commuters along Frank Sottile 

Boulevard; however, the simulation was conservatively completed without the proposed evergreen 

plantings. Therefore, it is likely that this area would be aesthetically shielded once the proposed 

landscaping is installed. The evergreen plantings will provide a year-round visual buffer. 
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Exhibit 2:  Rendering at KOP 1 

 

The area that is currently visible at KOP 1 is approximately 200 feet wide in a 40-mile per hour (mph) 

speed zone. At that speed and distance, the amount of time a commuter would be able to see the 

Project from said entrance is approximately four seconds. In conclusion, the proposed Project would 

not create significant impacts to viewsheds in the area. Once the landscaping plan is installed, any 

viewshed impacts to commuters along Frank Sottile Boulevard will be mitigated through the 

proposed evergreen plantings.  

Additionally, the Applicant held a Public Information Meeting on March 18, 2026. During the 

meeting, many residents voiced their concern regarding the view of the proposed switchyard for 

residences west of the proposed Project. On March 19, 2026, the Applicant walked the site at the 

southwestern limit of disturbance (LOD) to understand what impact, if any, may occur to these 

residents as a result of the proposed Project. In conclusion, it was identified that the nearest 

residence (Parcel No. 48.50-3-1.120) is unlikely to see the proposed switchyard. Exhibit 3 depicts the 

current view from the southwest fence line of the proposed switchyard, which is approximately 392 

feet from the residence. Common species between the switchyard and the nearest residence are 

red maple (Acer rubrum), sugar maple (Acer saccharum), bitternut hickory (Carya cordiformis), black 

tupelo (Nyssa sylvatica), American hop hornbeam (Ostrya virginiana), eastern white pine (Pinus 

strobus), black cherry (Prunus serotina), and northern red oak (Quercus rubra). The average tree 

diameter in the area is 16 inches at breast height (DBH), which is indicative of a mature forest.  All 

renderings can be found in Appendix D.  
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Exhibit 3:  Switchyard Viewshed Map 

 



15 
 

Environmental Setting 

Environmental Site Conditions 

The proposed Project would be located within the United States Geological Survey (USGS) Kingston 

East, New York 7.5-minute quadrangle. The area surveyed (Survey Area) for all biological resources 

totals 41.68 acres. Two roads, Frank Sottile Boulevard and Miron Lane, intersect and separate the 

Survey Area into three distinct sections:  1) a small section north of Miron Lane, 2) a larger triangular 

shaped section northeast of Frank Sottile Boulevard, and 3) a large portion south of Miron Lane and 

southwest of Frank Sottile Boulevard. The small section north of Miron Lane also has an access road 

cutting through it in a north/south direction. To date, the Applicant has performed a Wetland 

Delineation, New York State Department of Environmental Conservation (NYSDEC) Non-Parcel 

Delineation, Habitat Assessment, NYSDEC Species Consultation, Phase Ib and Phase II Archeological 

Site Evaluations, and has received concurrence from the New York State Office of Parks, Recreation 

and Historic Preservation (NYSOPRHP).  

During the previous site plan approval process, a Full Environmental Assessment Report was 

provided which received a SEQRA Negative Declaration from the Town of Ulster on October 17, 2019 

(Appendix A). Since then, the proposed Project has expanded its boundaries and will now impact 

jurisdictional wetlands; however, these impacts will be addressed through the NYSDEC Article 24 

Permitting process. These impacts will be to Wetland 4 noted below, as well as NYSDEC 100-foot 

wetland buffers. These impacts will be mitigated via on-site mitigation, approved by the NYSDEC at 

least one year prior to construction. 

Recognized Environmental Conditions 

The NYSDEC Environmental Assessment Form (EAF) Mapper tool was used to auto-fill portions of the 

Full Environmental Assessment Form (FEAF) Part 1. One remediated site was identified by the 

NYSDEC as being located within 2,000 feet of the Project site. This site is identified as the Office 

Depot Shopping Center, which is impacted by tetrachloroethene from a dry-cleaning facility. This site 

will not impact the proposed Project, nor will the proposed Project contribute to the previously 

contaminated site. The Spills Incidents Database was reviewed, and no spills were identified as 

having occurred at the Project site. 

The proposed Project site is located immediately south of a former Town of Ulster landfill. According 

to the 2018 Annual Post-Closure Monitoring Report, the facility closed in December 1997. As part of 

the post-closure monitoring and maintenance for the landfill one monitoring well (SBW-4) and three 

(3) PVC piezometers were installed on the proposed Project site to monitor groundwater. A request 

to decommission and abandon the monitoring wells was made by the Ulster County Resource 

Recovery Agency (UCRRA) to NYSDEC and permission was granted since onsite groundwater quality 

is consistent and stable south of the closed Town of Ulster Landfill with no evidence of offsite landfill 

gas migration. The Applicant proposes to remove one piezometer, which extends to 18.7 feet below 

the existing subgrade of the proposed facility. The well will be cut down to subgrade level beneath 

the proposed facility, and the remaining shaft will be filled with bentonite. The abandonment of the 

aforementioned wells will occur during construction and documentation will be provided to UCRRA 
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to document that the wells were decommissioned in accordance with applicable State standards. 

UCRRA will then convey this information to the NYSDEC. The remaining wells on site will be 

abandoned in place. See Appendix E for more information. 

Wetlands and Surface Waters 

During the design update process, the Applicant updated the wetland delineation survey to ensure 

current regulatory standards have been met. On behalf of the Applicant, TRC completed wetland 

and stream delineations in May 2025, along with an additional mobilization in August 2025 

(Appendix F). The full report was utilized to perform a Non-Parcel Delineation Request with NYSDEC. 

In summary, TRC delineated twelve wetlands totaling 8.63 acres (eight regulated wetlands totaling 

7.58 acres). These wetlands contained PEM characteristics (totaling 0.14-acre), PSS characteristics 

(totaling 2.54 acres), PFO characteristics (totaling 2.51 acres), and PUB characteristics (totaling 3.44 

acres). TRC also delineated two intermittent streams totaling 492.3 linear feet, one perennial stream 

totaling 1,483.5 linear feet, and two ephemeral streams totaling 197.4 linear feet. Based on 

evidence collected during field surveys and the current USACE and NYSDEC regulations, TRC 

presumes that Wetland 4, Wetland 6, Wetland 7, Wetland 8, Wetland 9, Wetland 10, Wetland 11, 

and Wetland 12 are State-jurisdictional. Wetlands 6 through 12 are within the Kingston NY Urban 

Area as described in the “wetlands of unusual importance” criteria of the SOP. Wetland 4 is 

presumed State-jurisdictional due to a potential off-site connection to previously mapped NYSDEC 

wetland KE-3. Wetland 11 is presumed to be federally jurisdictional due to being considered an 

adjacent wetland to an RPW, Perennial Stream 1, that acts as a tributary to the Hudson River. 

Wetland 6 and Wetland 7 are presumed to be federally jurisdictional due to being considered an 

adjacent wetland to an RPW, Intermittent Stream 1, that acts as a tributary to the Hudson River. 

A site visit was completed with a NYSDEC Region 3 representative on November 24, 2025. As a 

result, NYSDEC submitted a Letter of Positive Jurisdiction on November 26, 2025, which stated that 

Wetlands 4, 6, 7, 8, 9, 10, 11, and 12 are jurisdictional through Article 24 of the Environmental 

Conservation Law (Appendix G). During the updated design process, the Applicant's engineers put 

immense thought into avoidance and minimization efforts. This design process resulted in impacts 

to only Wetland 4, as well as NYSDEC’s regulated 100-foot buffers. The proposed design currently 

Projects approximately 0.25-acre of impacts to this features, which will be permitted through the 

Article 24 process and mitigation will be provided via on site mitigation. The onsite mitigation 

process will begin at least one year prior to construction; therefore, the final mitigation plans have 

not been finalized to date. The Applicant intends to provide mitigation in compliance with the 

NYSDEC Freshwater Regulation Guidelines on Compensatory Mitigation utilizing a 1:1 mitigation 

ratio. A meeting with NYSDEC Region 3 representative was held on March 19, 2026, and in 

conclusion, onsite mitigation would be acceptable utilizing wetlands on site. Those mitigative 

measures discussed included invasive species management, hydrological restoration, or quality 

enhancement at a minimum of 1:1 ratio. Guidelines can be found in Appendix H. 

Threatened and Endangered Species 

After purchasing the land in 2024, the Applicant contracted TRC to complete a habitat assessment 

so that environmentally sensitive areas can be avoided to the maximum extent practicable. This 

survey was completed over two field visits from May 7-8, 2025, then again from August 12-14, 2025. 
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In conclusion, field biologists identified potential habitat for the Indiana bat, northern long-eared 

bat, and tricolored bat in the survey area. However, based on conservation measures proposed 

(time of year restrictions for tree clearing, minimal tree clearing, and the surrounding remaining 

forested habitat) it is anticipated that the Project may affect but is not likely to adversely affect 

listed bat species (Appendix I).   

According to the NYSDEC Environmental Resource Mapper, the Project site is located within an area 

that may provide habitat for rare plants and animals. The New York Natural Heritage Program 

(NYNHP) responded to an information request with a letter dated March 19, 2019, which stated that 

within two miles of the Project site is a documented hibernaculum of northern long-eared bat. 

Regarding northern long-eared bats, it is noted that there are no identified summer occurrence 

records of maternity roost trees in Ulster County, per the NYSDEC website (Appendix I). Additionally, 

the NYSDEC Region 3 representative concluded that further consultation is not needed as long as 

tree removal should occur within the appropriate time of year work window, November 1 to March 

31 to avoid direct impacts with the northern long-eared bat (Appendix J). Lincoln Park Energy 

Storage will commit to this time of year work window and therefore, does not anticipate the take of 

any listed species. 

Lincoln Park performed a tree survey on site, which consisted of 42 tenth-acre plots in September 

2025. These plots can be seen in the exhibit below. 
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Exhibit 4:  Tree Survey Map 

 

On average, the site consists of 165 trees per acre. Tree clearing will include 8.52 acres, which 

means approximately 1,431 trees will be cleared; however, due to the donation of more than 80 

acres for park use, the Project would retain a net positive impact to forests in the area by preserving 

13,200 trees. Therefore, the Applicant will provide a mitigation ratio of 1:9.22 (13,200/1,431=9.22), 

which is almost ten times higher than the 1:1 standard. The proposed donation will be completed 

prior to building permit issuance to ensure compliance and conserve the remaining forested area 

within Parcel ID 48.18-1-1.110. Results from the tree survey can be found in Appendix K. The 

proposed donation also contributes to the Project’s ability to far exceed the minimum green space 

requirements required for the OM Zoning District.  
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Cultural Resources 

According to the NYSOPRHP Cultural Resource Information System (CRIS), the Project does not 

include any National or State Register of Historic Places listed or eligible resources, nor is the site 

located substantially contiguous to a listed or eligible resource. The site is located within an area 

that is considered to be archeologically sensitive; therefore, a Phase Ib and Phase II Archeological 

Survey was conducted to understand the limits of archeologically significant sites that could be 

contained within the proposed site. During the Phase Ib survey, pre-contact site USN: 11118.000104 

was identified (Appendix L). 

Lincoln Park Energy Storage then conducted a Phase II Archeological Survey, within the limits of pre-

contact site USN: 11118.000104. During that effort, 96 shovel tests were excavated and artifacts 

were further investigated. In conclusion, a determination was made that this site is not eligible for 

listing on the National Register of Historic Places (NRHP). The NYSOPRHP was then consulted, and 

the Project received a clearance letter in August 2019, which satisfied the cultural condition within 

the previous SEQRA Negative Declaration (Appendix M). That said, no impacts will occur to historic 

or cultural resources as a result of the proposed Project. 

Disadvantaged Communities 

Regulations 

The Environmental Justice Siting Law (EJ Siting Law), sometimes referred to as the Cumulative 

Impacts Law, is a nation-leading environmental justice law that requires the consideration of 

impacts and existing burdens in disadvantaged communities in certain environmental decision-

making. Specifically, the EJ Siting Law amends articles 8 and 70 of the Environmental Conservation 

Law (ECL), State Environmental Quality Review Act (SEQRA), and Uniform Procedures Act (UPA), 

respectively.    

The EJ Siting Law requires DEC to incorporate environmental justice into consideration of certain 

prescribed Uniform Procedures Act (UPA) permits.   

 Specifically, the EJ Siting Law includes the following changes to UPA: 

 Creates a new section 70-0118, titled “Disproportionate Impacts on Disadvantaged 

Communities.” 

 Creates new requirements for certain DEC permits, called “applicable permits,” for new 

permits, modifications and renewals. General Permits are not included. An “applicable 

permit” is defined as DEC permits (excluding General Permits) that are applied for pursuant 

to the following provisions of the Environmental Conservation Law:  

 Title 15 of Article 15 [Water Withdrawal] for a facility withdrawing and using over 20 MGD 

of water for cooling purposes; 

 Art 17 [SPDES]; 

 Art 19 [Air]; 

 Title 17, Art 23 [LNG & Petroleum Gas]; 
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 Titles 3, 7, 9, or 11, Art 27 [Solid Waste – transport; solid waste & recycling facilities; siting of 

industrial hazardous waste] 

 Requires DEC to consider as part of the permitting process existing burdens including 

whether an action may cause “de minimis” or a “significant increase” in existing 

disproportionate pollution burden on disadvantaged communities, whether the permit 

would serve an essential environmental, health, or safety need of the disadvantaged 

community for which there is no reasonable alternative, as well as any potential benefits of 

the Project to the disadvantaged community. This analysis, and whether the permit 

application is for a new Project or for a renewal or modification, will determine whether an 

existing burden report needs to be prepared.  

 In the event that an existing burden report is required the report for certain applicable 

permits. The existing burden report must include an assessment of the following 

information: 

o (a) relevant baseline data on existing burdens, including from relevant criteria used 

to designate the particular disadvantaged communities pursuant to subdivision one 

of section 75–0111 of this chapter;  

o (b) the environmental or public health stressors already borne by the disadvantaged 

community as a result of existing conditions located in or affecting the 

disadvantaged community; 

o (c) the potential or Projected contribution of the proposed action to existing 

pollution burdens in the community; and 

o (d) existing and potential benefits of the Project to the community including 

increased housing supply, or alleviation of existing pollution burdens that may be 

provided by the Project, including operational changes to the Project that would 

reduce the pollution burden on the disadvantaged community. 

Project Considerations 

Currently, the NYSDEC Disadvantaged Community Assessment Tool designates the proposed 

location within the southern limits of disadvantaged community 36111951400. During the proposed 

Project design, the Applicant took several considerations to ensure that disadvantaged communities 

would not be adversely affected by the proposed Project. To begin, the proposed Project was 

strategically located south of an existing landfill, west of an existing quarry, and east/north of 

mature forests which will be donated to the Town of Ulster for park use.  

The proposed donation will preserve the mature forests and wetlands within over 80 acres of parcel 

number 48.016-1-1.110 for members of the community to enjoy. The trees associated with said 

donation (approximately 13,200 trees) will continue to sequester carbon emitted from the urban 

areas of Ulster. Additionally, the proposed facility will not generate additional carbon as it will be 

capturing electricity from the grid during hours of low demand to utilize during peak hours; 

therefore, lowering carbon generation required from natural gas facilities to accommodate peak 

demand.  

As noted above in the Wetlands and Surface Waters discussion, the proposed Project will impact up 

to 0.25 acres of wetland which receives runoff from a nearby landfill, as well as impacts to their 
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associated 100-foot buffer zone. These low-quality features will be mitigated through an onsite 

mitigation process which will begin at least one year prior to construction. The final mitigation plans 

have not been finalized to date; however, the Applicant intends to provide mitigation in compliance 

with the NYSDEC Freshwater Regulation Guidelines on Compensatory Mitigation utilizing a minimum 

of a 1:1 mitigation ratio. Therefore, there will be no “net loss” of wetlands or associated buffers via 

the proposed Project.  

In regard to Article 15, the proposed Project would not require regular water use outside of dust 

control during construction. The proposed Fluence Smartstack system would not require water if an 

unlikely thermal event were to occur as it consists of fire resistant, watertight, internal barriers that 

limit heat transfer between cells, modules, pods, and neighboring enclosures.  Cooling to the battery 

modules would be via a closed loop system, which would not require water from nearby utilities or 

surface waters on site.  

Due to the proposed Project’s size, a NYSDEC SPDES General Permit for Stormwater Discharges from 

Construction Activity will be required. A Stormwater Pollution Prevention Plan (SWPPP) has been 

prepared alongside the Applicant’s Special Use Permit application. Within the Project’s SWPPP, you 

can find details on how the proposed facility will maintain compliance with local MS4, state, and 

federal regulations. There are no discharges anticipated from the proposed Project. To ensure 

sedimentation will not occur during implementation of the proposed facility, the site will route 

water through a series of five retention basins and forebays for the BESS facility and three retention 

basins and forebays for the switchyard area. Water from the stormwater collection systems will be 

discharged into upland areas to prevent down gradient effects. 

Since the Applicant’s proposal will not contribute to air pollution, Article 19 permitting will not be 

required. Also, the Project will not require any liquid natural gas or petroleum fuels for its ongoing 

operation, and thus, will not require Article 23 permitting. The proposed Project will not generate 

any solid waste during operation. During decommissioning, all BESS equipment will be resold to the 

maximum extent practicable. All equipment that cannot be resold due to product degradation will 

be recycled to the maximum extent practicable at an approved recycling facility. Any remaining 

materials that need to be disposed of will be done at an approved facility following local, state, and 

federal requirements.  

Conclusion 

The Applicant’s proposed Project would not create additional burdens on disadvantaged community 

36111951400. The Project would not create harmful pollutants to water supplies or the atmosphere 

during operations. In the unlikely event of a thermal event, an Emergency Response Plan and Hazard 

Mitigation Analysis has been provided within the Special Use Application. These materials note an 

evacuation radius of 100 feet from the module at fault. The closest occupied structure is over 1,000 

feet away from a BESS module; therefore, no evacuations will be required as a result from 

hazardous materials associated with the proposed Project. Lastly, the cumulative impacts associated 

with the proposed Project would be positive through mitigation of wetland impacts and donation of 

over 80 acres of mature forests to the Town for park use. This donation will preserve these mature 

forests and wetland areas within an industrial area, ultimately increasing both air and water quality 

while providing local citizens with park land. 
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Alternatives  

The Applicant is the current owner of three tax parcels (48.12-1-20.110, 48.016-1-1.110, and 48.12-

1-20.120) bisected by Frank Sottile Boulevard and Miron Lane in the Town of Ulster, New York. Of 

these parcels, the Applicant has deemed parcel 48.12-1-20.110 as the most suitable for the BESS 

facility as it contains the least number of environmental features; however, a small portion of parcel 

48.016-1-1.110 will be required for connection to the Central Hudson Gas and Electric (CHG&E) 

transmission system. 

Alternative 1 

To ensure that all options available have been explored, the Applicant has repositioned the BESS 

facility on parcel 48.016-1-1.110 to understand if repositioning the facility on said parcel would 

result in less environmental impacts. To begin, Alternative 1 utilized a 10-acre LOD and would span 

within the northern portion of 48.016-1-1.110 to avoid multiple large wetland systems. The 

topography within the location of Alternative 1 transitions drastically with over 40 feet of elevation 

changes through multiple rolling hills with toe of slope wetlands. Due to the intensity of the 

topographic changes throughout Alternative 1, a large amount of fill material would be imported to 

the facility to create a flat surface for BESS installation.  

The Alternative 1 shift was also utilized to understand impacts to wetlands and surface waters. As a 

result, 2.88 acres of state and federally jurisdictional wetlands would be impacted. These wetlands 

would also be afforded a 100-foot buffer which would also be impacted by Alternative 1. Aside from 

environmental impacts, this Alternative would also move the BESS facility closer to residential areas 

creating additional viewshed impacts that do not exist in the proposed design. Due to the severity of 

topographic challenges and impacts to wetlands on site, Alternative 1 is not preferred nor is it a 

feasible option. 
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Exhibit 5:  Alternative Impacts Map 
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Alternative 2 

To ensure that all possibilities were explored, Alternative 2 includes portions of the facility on parcel 

48.12-1-20.120; however, the parcel only contains 0.9-acres. Additionally, Wetland 6 and an 

intermittent stream consume most of the 0.9-acres. That said, Alternative 2 is not a feasible option 

and would not be considered the environmentally preferable option.  

Conclusion 

The Applicant has fully reviewed the environmental impacts associated with the proposed Project. 

As a result, the proposed facility will impact up to 0.25-acres of wetlands, portions of NYSDEC 100-ft 

buffer zones, and remove portions of the forested areas throughout the site. These impacts will be 

mitigated through NYSDEC approved methods and the donation of over 80 acres to the Town of 

Ulster for park use. The Applicant also reviewed potential alternatives to the proposed design which 

resulted in greater impacts to the environment and surrounding communities. The proposed design 

is situated within the OM zoning district, will only be seen for potential duration of approximately 

four seconds along Frank Sottile Boulevard, and is situated over 1,000 feet from the closest 

residence. Furthermore, the proposed design will not have impacts from sound, viewshed, energy, 

or other utilities within the Town of Ulster. In conclusion, the Applicant seeks a “Negative 

Declaration with Mitigation” as outlined in the document above.  
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