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LETTER OF POSITIVE JURISDICTION – FRESHWATER WETLANDS 
 
11/26/2025 
John Crosby 
5901 Priestly Dr., Suite 300, Carlsbad, CA 92008  
Sent via email to: john.crosby@baywa-re.com  
 
Re: DEC Freshwater Wetlands Non-Parcel Jurisdictional Determination for Lincoln Park 
Energy Storage Project, Town of Ulster, Ulster County 
 
Dear John Crosby, 
 
Based on the project area identified in your request, the New York State Department of 
Environmental Conservation (DEC) has determined that the project area contains 
freshwater wetlands and/or freshwater wetlands adjacent areas (AA) regulated by DEC 
pursuant to Article 24 of the Environmental Conservation Law (ECL). Specifically, the 
project area contains freshwater wetlands that were previously included on the New 
York State Freshwater Wetland Maps by the department as a regulated wetland on or 
before December 31, 2024, OR are located within or adjacent to an urban area, as 
defined and identified by the United States Census Bureau 
 
The table below identifies the jurisdictional wetlands and adjacent areas within the 
parcel, the wetland class, and the classification characteristics. 
 

Project Area & Wetland ID Wetland / AA Location Classification 

Wetland 4 in the Lincoln Park 
Energy Storage Project area. 

The wetlands and AA are in the 
northeast portion of the parcel. The 
wetlands were previously included on 
the New York State Freshwater 
Wetland Maps.  

Class II: the wetland is in a 
disadvantaged community 
as defined in the Climate 
Leadership and Community 
Protection Act 

Wetland 6 in the Lincoln Park 
Energy Storage Project area. 

The wetlands and AA are in the 
central portion of the parcel. Wetland 
6 in the Lincoln Park Energy Storage 
Project area. The wetlands are 
located with an urban area. 

Class II: the wetland is in a 
disadvantaged community 
as defined in the Climate 
Leadership and Community 
Protection Act 

Wetlands 7, 8, 9, 10, 11, and 
12 in the Lincoln Park Energy 
Storage Project area. 

The wetlands and AA are located 
throughout the entire parcel. The 
wetlands are located with an urban 
area. 

Class II: the wetland is in a 
disadvantaged community 
as defined in the Climate 
Leadership and Community 
Protection Act 

 
This determination shall remain valid for five years from the date of this letter (through 
11/24/2030.  
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A freshwater wetlands permit from DEC is required for any regulated activity proposed 
to be undertaken within regulated wetlands or their regulated adjacent areas.  
 
A freshwater wetlands delineation is necessary to determine the precise boundary of 
jurisdictional wetlands and their adjacent areas on the subject parcel.  
 
Please use this link https://dec.ny.gov/nature/waterbodies/wetlands/freshwater-
wetlands-program/freshwater-wetland-jurisdictional-determination to identify and contact 
the appropriate DEC Regional Office prior to undertaking any regulated activities on the 
referenced parcel to determine whether a permit is required.  In addition, you can visit 
DEC’s website to learn more about the types of jurisdictional determinations and 
wetland delineations: 
https://dec.ny.gov/nature/waterbodies/wetlands/freshwater-wetlands-
program/freshwater-wetland-jurisdictional-determination 
 
Pursuant to ECL section 24-0301(4), there is a rebuttable presumption that areas 
meeting the definition of Freshwater Wetland are regulated and subject to permit 
requirements. If you believe this jurisdictional determination has been made in error, you 
may request an initial consultation with DEC by scheduling a meeting on the parcel or 
property with the appropriate regional office to review the jurisdictional determination, 
pursuant to 6 NYCRR 664.9. 
 
Please note that this letter does not relieve you of the responsibility of obtaining any 
necessary permits or approvals from other agencies or local municipalities. 
  
If you have questions regarding this determination, please email r3.beh@dec.ny.gov.   
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