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Alec R. Gladd, Esq. 
agladd@cuddyfeder.com 

August 10, 2026 
 
By Email & FedEx 

Kevin Reginato, Chair 
  And Members of the Zoning Board of Appeals  
Town of Ulster  
1 Town Hall Drive 
Lake Katrine, NY 12449 
 
RE: Woodstock Land Conservancy, Inc. (Z-479) 
 Interpretation / Appeal Determination  
  
Dear Chair Reginato and Members of the Ulster Zoning Board of Appeals: 
 
We represent Zena Development LLC, current property owner of Eastwoods Drive, which is the 
subject of the Woodstock Land Conservancy’s (WLC) appeal dated June 24, 2026. We respectfully 
submit this letter in further support of the Building Inspector's correct interpretation of the Town 
Code, which states that the Town of Ulster Planning Board properly has jurisdiction over review 
of the Zena Development Subdivision Project. 
 
CONSTRUCTION OF SINGLE-FAMILY HOMES ON SUBDIVIDED LOTS ARE EXPLICITLY EXCLUDED FROM 

SITE PLAN APPROVAL REQUIREMENTS  
 
Section § 145-5(B) of the Code identifies specific categories of development that are excluded from 
Site Plan review. The relevant section states: “Exceptions. This chapter shall not apply to the 
construction or use of the following: (1) A single-family residence situated on a lot which was 
approved by the Planning Board under § 276 of the Town Law which otherwise complies with the 
provisions of this chapter.” The single-family homes are therefore excluded from Site Plan review.  
 
Section § 276 of the Town Law governs subdivision plat approval. Accordingly, by creating an 
exception for single-family residences situated on lots approved by the Planning Board pursuant 
to that provision (Section § 276), the Town expressly determined that such residences should not 
be required to undergo an additional review process. This exception is common among New York 
municipalities and frequently reflects an intentional policy judgment by the Town which favors 
the construction of single-family homes on duly approved subdivided lots.  
 
Accordingly, requiring the Town Board to undertake additional review for proposed single-family 
homes would conflict with the level of review intended for this type of development, in addition 
to being explicitly excluded from the site plan approval requirements.  
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THE TOWN OF ULSTER HAS NO PRECEDENCE OF AGGREGATING THE SQUARE FOOTAGE OF SINGLE-
FAMILY HOMES IN SUBDIVISION APPLICATIONS TO REQUIRE TOWN BOARD SITE PLAN APPROVAL  
 
In addition to lacking basis within the text of the Zoning Code,1 there is no basis for an 
interpretation within the Town’s precedent that the square footage of the homes should be 
aggregated.  
 
Indeed, for approved major subdivisions of residential single-family homes in the Town of Ulster, 
the Planning Board consistently acts as the sole approval authority. See, e.g. Twin Creeks Major 
Subdivision – P-751, Town of Ulster Planning Board Minutes, June 11, 2019 (82 acres being 
subdivided into 21 lots).  See also, Jacobsen Subdivision – P-935, Town of Ulster Planning Board 
Minutes, May 12, 2024; Vetere / Andretta - P-761, Town of Ulster Planning Board Minutes, 
October 2019; Daniel Winn – P-817, Town of Ulster Planning Board Minutes, February 2021; 
Bair / Milici – P-854, Town of Ulster Planning Board Minutes, November 9, 2021. 
 
Moreover, as emphasized by the Building Inspector at the July 13, 2026 Zoning Board of Appeals 
Meeting on this matter, the Zoning Code does not speak only to the Zena Development 
Application, but to all land use applications requiring review. As such, the standard the WLC 
posits is not just that this subdivision should undergo Town Board review because the total square 
footage across the subdivision must be aggregated, but that all future residential subdivisions 
above the aggregate, including minor subdivisions, must receive approval from the Town Board 
if they surpass a square footage threshold.  Adopting this interpretation would dramatically 
diverge from existing precedent.  Moreover, this would require far more property owners to 
engage in increased review and scrutiny of their proposed land use projects than has existed or is 
intended by the Zoning Code. We note again that it is consistently held by New York State courts 
that zoning laws are in derogation of the common law, and thus must be strictly construed against 
the party seeking to enforce them and “any ambiguity in the language employed must be resolved 
in favor of the property owner.”2 
 

 
1 See July 13, 2026 correspondence.  See also New York Statutory Law, “statutory language is generally 
construed according to its natural and most obvious sense, without resorting to an artificial or forced 
construction.” See N.Y. Stat. Law § 94 (McKinney) (emphasis added). If the Town Board intended for this 
requirement to include the aggregation of floor area across an entire subdivision or development project, it 
would have expressly provided for such a calculation. As stated by the Building Inspector “Municipal land 
use regulations frequently contain language requiring consideration of cumulative square footage, total 
floor area within a development, or aggregate impacts across multiple structures. No such language appears 
in § 145-2(A)(2) or elsewhere in Chapter 145.” 
 
2 See Matter of Town of Johnsburg v. Town of Johnsburg Zoning Bd. of Appeals, 299 A.D.2d 796, 799, 751 
N.Y.S.2d 85 [2002], quoting Matter of Bonded Concrete v. Zoning Bd. of Appeals of Town of Saugerties, 
268 A.D.2d 771, 774, 702 N.Y.S.2d 184 [2000], lv. denied 94 N.Y.2d 764, 708 N.Y.S.2d 53, 729 N.E.2d 710 
[2000]; see Matter of Nicklin–McKay v. Town of Marlborough Planning Bd., 14 A.D.3d 858, 863, 788 
N.Y.S.2d 448 [2005]. 
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The Town’s consistent procedural approach to residential subdivision approval constitutes 
significant evidence of how the Zoning Code has been administered, and reflects a uniform 
interpretation shared by the municipal officials and bodies responsible for administering the 
Town Zoning Code. The ZBA may not disregard this established administrative practice, and 
further, an unexplained departure from the consistent application of the Zoning Law 
demonstrates that the resulting argument lacks sound basis in reason and is being made by the 
WLC without regard to the relevant history and facts. 3  
 
We respectfully request that you uphold the Building Inspector’s determination which finds that 
the Zena Development single-family home subdivision Project does not require Site Plan review 
and approval by the Town Board, but is properly before the Planning Board, as consistent with 
the Zoning Code text and with the Town’s precedent. 
 
Very truly yours,  

 
Alec R. Gladd 
 
Enc. 
 
Cc: Jason J. Kovacs, Esq., Planning Board Attorney 

Zena Development, LLC 

 
3 See generally, Dean v. Bd. of Architectural Rev. & Historic Pres. of the Inc. Vill. of Southampton, 46 Misc. 
3d 1206(A), 7 N.Y.S.3d 241 (N.Y. Sup. Ct. 2014) (finding that preliminary injunction was unlikely to win on 
the merits because “…the decision of the Building Inspector regarding measurement of height is consistent 
with the interpretation made by that office for many years”); Kennedy v. Zoning Bd. of Appeals of Town of 
N. Salem, 205 A.D.2d 629, 631, 613 N.Y.S.2d 264, 265 (1994) (“Further, since the Town's Building Inspector 
determined in 1979 that the property, and the owner's use thereof, fully complied with the 1965 Zoning 
Ordinance, the new Building Inspector could not, 10 years later, find that the same use violated the same 
ordinance”).  


