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DECISION OF THE ZONING BOARD OF APPEALS

At a duly noticed hearing of the Town of Ulster Zoning Board of Appeals held on July

13, 2026, the Board considered the appeal of Woodstock Land Conservancy, Inc. (" Appellant")

from the written determination of the Town of Ulster Building Inspector, Warren Tutt, dated

June 8, 2026, concerning the applicability of Chapter 145 of the Code of the Town of Ulster to

the proposed Zena Development subdivision.

Notice of the July 13, 2026 hearing was published in the Daily Freeman, a newspaper of

general circulation in the Town of Ulster and the official newspaper of the Town of Ulster.

At the July 13, 2026 hearing, the Board received presentations from the parties and

received public comment concerning the appeal. At the conclusion of the oral public comment

portion of the hearing, the Board determined that it would close the hearing, not render a decision

that evening, and would permit additional written comments and submissions to be provided to

the Board through August 12, 2026.

The Board thereafter received and reviewed the written comments and submissions

timely received through August 12, 2026. The Board reconvened at its meeting of August 12,
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2026 to deliberate upon and decide the appeal.

The Board has reviewed the written appeal and supporting submissions of the Appellant,

the June 8, 2026 determination of the Building Inspector, the relevant provisions of the Town

Code, the application materials presently before the Town, the comments and presentations made

at the July 13, 2026 hearing, and the written comments and submissions received during the

period in which the record remained open.

Upon due consideration of the entire record, the appeal is DENIED, and the June 8, 2026

determination of the Building Inspector is AFFIRMED, for the reasons set forth below.

PROCEDURAL AND SEQRA FINDINGS

By correspondence dated February 10, 2026, the Appellant requested an interpretation

concerning the applicability of Chapter 145 of the Town Code and, specifically, whether the gross

floor area of the proposed residences within the subdivision must be aggregated for purposes of

applying the 2, 500- square- foot threshold contained in § 145- 2( A)(2).

On June 8, 2026, the Building Inspector issued a written determination concluding that §

145- 2( A)(2) does not require aggregation of the floor areas of multiple proposed residences

located on separate lots within a subdivision and that the proposed subdivision does not require

Town Board site plan review solely because the cumulative floor area of future residences may

exceed 2, 500 square feet.

The Appellant thereafter appealed the Building Inspector' s determination to the Zoning

Board of Appeals. A notice advertising the hearing upon the appeal for July 13, 2026 was timely

published in the Daily Freeman.

The Zoning Board of Appeals conducted the hearing on July 13, 2026, received

presentations and public comment, and thereafter allowed additional written comments and
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submissions to be provided through August 12, 2026.

The Board has considered the comments and submissions received during that process as

part of the record upon which this Decision is based.

Pursuant to Town Law § 267- a( 11), the Zoning Board of Appeals has considered its

obligations under the State Environmental Quality Review Act(" SEQRA"), Environmental

Conservation Law Article 8 and the implementing regulations contained in 6 NYCRR Part 617.

The action presently before the Zoning Board of Appeals is an administrative appeal concerning

the interpretation of existing provisions of Chapter 145 of the Code of the Town of Ulster. The

Board determines that its consideration and determination of this interpretive appeal constitutes a

Type II action pursuant to 6 NYCRR § 617.5( c)( 37) as an" interpretation of an existing code, rule

or regulation." Accordingly, no further environmental review or determination of significance is

required with respect to the Zoning Board of Appeals' determination of this appeal.

The foregoing Type II classification applies solely to the Zoning Board of Appeals' action

in interpreting Chapter 145 and deciding this administrative appeal. It does not constitute a

classification or determination by the Zoning Board of Appeals concerning the underlying Zena

Development subdivision application.

The Town of Ulster Planning Board is the lead agency conducting SEQRA review of the

underlying Zena Development subdivision application. At its regularly scheduled meeting held on

August 11, 2026, the Planning Board adopted a Negative Declaration with respect to the proposed

subdivision. The Planning Board' s August 11, 2026 Negative Declaration is a separate

determination concerning the environmental review of the underlying subdivision application.

Nothing in this Decision modifies, reopens, supersedes, or otherwise determines the validity or

adequacy of that environmental determination.
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FINDINGS ON THE MERITS

Zena Development, LLC has proposed a residential subdivision consisting of separate

residential lots and certain associated improvements and amenities.

Section 145- 2(A) of the Town Code expressly identifies categories of site plans which are

subject to review and approval by the Planning Board and which" shall not be referred to or

require action by the Town Board."

Section 145- 2( A)( 2) applies to "[ s] ite plans for new structures or additions of less than

2, 500 square feet of gross floor area."

The Board finds that the plain language of§ 145- 2( A)( 2) does not direct the Town to

aggregate the gross floor area of separate structures proposed to be constructed on separate

subdivision lots.

Section 145- 2( A)( 2) refers to " new structures or additions." The provision does not refer

to cumulative gross floor area, aggregate development square footage, multiple buildings within a

subdivision, or the combined floor area of structures located on separate lots.

Nothing in Chapter 145 expressly provides that a subdivision must be treated as a single

structure or that the gross floor area of all residences which may ultimately be constructed upon

separately created lots must be combined for purposes of the 2, 500- square- foot threshold.

The Town Code separately regulates the subdivision of land under Chapter 161. The fact

that subdivision approval may result in the creation of multiple residential lots upon which

separate residences may subsequently be constructed does not, without express language in

Chapter 145, require those separate residences to be treated as a single structure for purposes of§

145- 2( A)(2).

The Board further notes that Chapter 145 expressly addresses single- family residences
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situated upon lots approved by the Planning Board pursuant to Town Law § 276. The Code

therefore recognizes a distinction between subdivision review and site plan review of individual

structures.

The interpretation advanced by the Appellant would effectively require the cumulative

floor area of separate residences within a residential subdivision to be combined. The Board finds

no textual basis in Chapter 145 for such a cumulative calculation.

Had the Town Board intended the 2, 500 square- foot threshold to be calculated based upon

the total or aggregate floor area of all structures within a subdivision or development project, it

could have expressly so provided. The Zoning Board of Appeals may interpret the Town Code but

may not add a cumulative or aggregate square- footage requirement which does not appear in the

adopted text.

The Board has considered the Appellant's argument that the proposed development

constitutes a single overall project and should therefore be reviewed based upon its cumulative

scope and impact. The Board finds that this argument does not alter the meaning of the specific

2, 500- square- foot threshold contained in § 145- 2( A)( 2).

The Board further finds that the scope of the present appeal is limited to the Building

Inspector' s interpretation of Chapter 145. The present appeal does not require, and the Board does

not make, any independent determination concerning the adequacy of the environmental review of

the Zena Development project, alleged segmentation under SEQRA, the environmental impacts of

the entire subdivision, or the ultimate merits of the pending subdivision application.

The requirement under SEQRA to consider the environmental impacts of an overall action

is separate and distinct from the interpretation of the jurisdictional and procedural provisions of

Chapter 145. The Planning Board, acting as lead agency for the underlying subdivision
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application, has separately conducted its SEQRA review and, on August 11, 2026, adopted a

Negative Declaration. Nothing in this Decision shall be construed as limiting, modifying, or
substituting for the Planning Board' s responsibilities or determinations as lead agency under
SEQRA.

The Board finds that the Building Inspector' s June 8, 2026 determination is consistent with

the plain language and structure of the Town Code and properly declines to impose an aggregation
requirement which has not been enacted by the Town Board.

DECISION

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals determines
that its consideration and determination of the present administrative appeal constitutes a Type II
action pursuant to 6 NYCRR § 617. 5( c)( 37) because the action consists of the interpretation of an

existing code, rule or regulation, and therefore no further review or determination of significance

under SEQRA is required with respect to this appeal; and it is further

RESOLVED, that the foregoing Type II determination relates solely to the Zoning Board
of Appeals' interpretation of Chapter 145 and determination of this appeal and shall not be

construed as a SEQRA determination concerning the underlying Zena Development subdivision
application; and it is further

RESOLVED, that the Board acknowledges that the Town of Ulster Planning Board, acting
as lead agency with respect to the underlying subdivision application, adopted a Negative
Declaration on August 11, 2026; and it is further

RESOLVED, that the appeal of Woodstock Land Conservancy, Inc. is hereby DENIED;
and it is further
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RESOLVED, that the June 8, 2026 determination of the Town of Ulster Building

Inspector is hereby AFFIRMED; and it is further

RESOLVED, that the Zoning Board of Appeals determines that § 145- 2( A)( 2) of the Code

of the Town of Ulster does not require the aggregation of the gross floor areas of multiple

proposed residences located on separate lots within a subdivision for purposes of determining

whether the 2, 500- square- foot threshold has been exceeded; and it is further

RESOLVED, that the Zoning Board of Appeals determines that the proposed Zena

Development subdivision does not require Town Board site plan review solely because the

cumulative gross floor area of future residences within the subdivision may exceed 2, 500 square

feet; and it is further

RESOLVED, that this Decision is limited to the interpretation of Chapter 145 presented in

the appeal and shall not be construed as a determination by the Zoning Board of Appeals

concerning the adequacy of the Planning Board's SEQRA review, alleged segmentation, the

environmental impacts of the proposed project, or the ultimate merits of the pending subdivision

application.

BY ORDER OF THE ZONING BOARD OF APPEALS

TOWN OF ULSTER

I, Kevin Reginato, Chairman of the Zoning Board of Appeals of the Town of Ulster,

do hereby certify that the foregoing is the decision of the Zoning Board of Appeals made at a

me ting ther duly ailed and held on the 12th day of August, 2026.

Date:   August 12, 2026

Ke in Reginatov C irman

Zoning Board of Appeals
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